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In deciding whether the parties were in fact both domiciled
in the foreign forum at the time of the nullity proceedings, it is cd°'™™jn
vital that the English court should have regard to the appro-may depend
priate rule for the choice of law governing the formal validity f0pr°;Y0^ee
of the marriage. This is well illustrated by ^Chapellev.Ckapelle.1 of law j ?
woman domiciled in England was married in 1931 at a register         "~"""
office in England to a man domiciled in Malta. The Maltese court in
1944, in a suit brought by the husband^ pronounced the marriage to
have been null and void ab inifw, since there had been no religious
'* ceremony as required by the lex domuiln of the husband.
In proceedings taken later in England it was argued inter alia
that the Maltese domicil of the husband was automatically
communicated to the wife by the mere fact of the marriage and
that therefore the nullity decree was effective as having been
granted by the court of the common domicil. \Villmer J,, how-
ever, held that it was impossible to attribute to the marriage a
change in the woman's domicil, since the Maltese court itself
had declared that the parties had never been married. The all-
important question of choice of law, however, was not fully
canvassed. A void marriage admittedly does not effect a
change in the woman's domicil, but in the instant circum-
stances it is submitted with respect that the marriage was valid,
not void. This has been demonstrated by a learned com-
mentator.2
The invalidity of the marriage was alleged to be due to a contractual
defect, namely, a failure to observe the correct formalities. The proper
law to govern this matter was English law as being the lex loci celebra-
tionis. Since the English formalities had been observed, the marriage was
valid and the wife acquired by operation of law a common domicil with
her husband.
The question that still lacks a judicial answer is whether, in
the case of a void marriage, English law admits the international
validity of a nullity decree granted by the court of the country ? basis of
in which the petitioner, but not the respondent, is domiciled.       0"
If, for instance, in Chapelle v. Chapelle1 the English formalities had
not been observed, with the result that the husband alone was domiciled
in Malta, would the Maltese decree have been effective?
Willmer J, virtually answered this question in the negative,
1	[1950] P. 134.
2	Mr. Rupert Cross, 3 I.LQ. 249-50. For a different appraisal of the situation,
see 74 LQ.R. 230-2 (J. K. Grcxkcki).

